° Mission - What We Do
F e et F I rst Feet First promote walkable communities
and envisions people walking every day
for their health, transportation,
environment, community, and pleasure.

o
Po I I cy Policy - Where We Stand

Advocacy is a major component of the
work Feet First does. These policy papers,
prepared by our Policy Committee,
convey Feet First's position on key issues
of interest to increase safe and easy way
for people to choose to go by foot.

Taking a stance to advance walkability

Sidewalk Maintenance

Summary

Proper maintenance of sidewalks is important for
providing safe pedestrian access, especially for
individuals with mobility limitations. Holding
private property owners exclusively responsible
for public sidewalk maintenance is demonstrably
an ineffective approach that is challenging to fund
and enforce. As a result, many sidewalks are in
poor condition and noncompliant with the
Americans with Disabilities Act (ADA).

Cities should assert their responsibility for
maintaining sidewalks as an essential component
of the public right of way. While redevelopment
projects can move the needle, there is still a disparity in access to safe, accessible sidewalks since this
is contingent upon living in areas undergoing redevelopment. Cities must address equity issues by
offering funding and assistance especially for low-income property owners, coupled with consistent
enforcement to achieve safer and well-maintained sidewalks. Several approaches are discussed.

Background

Cities must adhere to Title Il of the Americans with Disabilities Act (ADA), which requires public entities to
provide and maintain access to city programs, services, and activities. Accessible sidewalks are essential for
compliance, but funding for retrofitting previously constructed infrastructure is often limited or nonexistent,
therefore often leading to consent decrees and settlements that require repairs to be addressed
incrementally.

Throughout Washington, sidewalk maintenance is generally considered the responsibility of the abutting
property owner. While this approach is widely accepted, it is not working well, too often resulting in ADA
noncompliant sidewalks in poor repair with nobody taking responsibility to fix them. Many property owners
may be unaware of this responsibility due to little public outreach or engagement, and without consistent
enforcement, there is little incentive to address repairs.
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For example, the Spokane Municipal Code requires that every owner and occupant keep
the sidewalk area in good and safe condition of repair at all times. Without consistent
enforcement, and with severe funding gaps, this approach has unfortunately resulted in
mobility, safety, and accessibility challenges. Similarly, the Seattle Municipal Code requires
that adjacent property owners keep their sidewalks in good repair and safe for public travel.
However, the city is responsible for maintaining sidewalks when they're damaged by tree
roots from city-owned trees.

Property owners who don’t maintain sidewalks can receive a citation, but municipalities
rarely have the resources for ongoing monitoring or enforcement. Additionally, the required
permitting process, cost for repairs, and lack of available construction contractors can be
prohibitive for some property owners. This results in a low compliance rate that leads to
dangerous and inaccessible sidewalks for those that walk or roll.

Some municipalities offer some assistance to property owners, such as the Sidewalk
Replacement Program in the city of Mount Vernon that provides property owners the ability
to have eligible sidewalks replaced by the city, provided they're willing to pay for material
and disposal costs. Funding is limited, so projects are prioritized based on factors such as
safety, volume of pedestrian traffic, and availability of city resources.

In California, some cities utilize point-of-sale programs that require sidewalks to be in good
condition before receiving an occupancy permit for any residential property that is sold. For
instance, sidewalk conditions in Pasadena are inspected to confirm compliance prior to
permit issuance. Oakland has a similar Buy-Sell-Repair ordinance that requires sidewalks to
be in compliance as a condition of title transfer of real property within the city.

In many cases, the abutting property owner is the municipality itself, or sidewalk conditions
are impacted by street trees planted by the municipality. For example, it is estimated that
the city of Seattle is responsible for between 15 to 20 percent of all sidewalks. The 2017
Sidewalk Assessment project in the city of Seattle evaluated over 2,300 miles of sidewalks
and found that the majority had issues that may impact mobility, including many instances
surrounding city properties. In 2019, the Seattle Department of Transportation (SDOT)
received 2,920 complaints from the public about sidewalk conditions.

Why it matters to walking

Sidewalks providing the ability to safely walk or roll support employment, equity,
accessibility, and carbon emission reduction goals in Washington state. For those without
access to a car and those needing mobility assistance, poorly maintained or missing
sidewalks can prevent access to goods and services, impacting quality of life and safety.
Moreover, the quality of our pedestrian networks impacts almost everyone. Even someone
who drives, bikes, or rides transit may use sidewalks for a portion of their trip.

Feet First Position

Cities should be held responsible for maintaining safe and ADA accessible sidewalk
conditions. Assigning this responsibility to private property owners without assistance or
enforcement is a failure - it results in inaction, leaving sidewalks in increasingly poor, unsafe,
and inaccessible conditions. Sidewalks are an integral component of the public right of way,
and they must be passable along their full length. Cities should ideally take full
responsibility for repairing sidewalks and develop a taxing method to pay for this service.
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Otherwise, cities need to proactively educate property owners on the subject and offer
assistance to meet their responsibilities. A combination of educational and financial
assistance programs, along with consistent enforcement, will improve compliance with
sidewalk standards.

At minimum, cities need to dedicate sufficient funding to maintain city-owned
sidewalks in a state of good repair. Municipalities must demonstrate their own
commitment to sidewalk repairs, and ADA accessibility, by keeping sidewalks on city
properties and adjacent to city-owned trees in a state of good repair. When new street trees
are planted, cities should consider the species that are least impactful to sidewalks over
time. Municipalities should develop and maintain an up-to-date inventory of sidewalk and
street tree conditions on city properties, along with estimated costs to resolve deficiencies.
With this understanding, municipalities can consider a variety of sustainable funding options
to address these gaps.

For all other sidewalks, cities should consider implementing all or some of the following
strategies:

Carrots - Cities should help property owners maintain sidewalks they're responsible
for. Sidewalk repairs can be expensive, and without financial assistance sidewalk repairs
could be cost prohibitive to some property owners. Instead, an effective approach would be
to promote a funding partnership between cities and property owners to keep sidewalks in
good repair. Some approaches to city/property owner partnerships could include:

e Cities could subsidize sidewalk and tree maintenance. There are potential
opportunities to reduce financial burden of sidewalk and tree maintenance for
property owners. Cities could make city maintenance contracts available at a
subsidized rate, provide rebates for tool rental, or make city crews available for a
reasonable cost.

e Asidewalk insurance program could allow property owners to make reasonable
monthly payments insuring them for costly sidewalk and tree maintenance
expenses. When participants require sidewalk or tree maintenance, the city would
perform the work without charges. (This option could be more attractive still if side

sewers were also insured through the program).

... and Sticks - Consistent enforcement will encourage compliance with sidewalk
standards. It's important to note that the compliance rate will be higher if cities educate
property owners and help them meet their responsibilities affordably.

e Cities should inventory sidewalk conditions on a scheduled basis and issue notices
of deficiency to property owners noting infractions, actions required, and resources
and information about how to get the work done. Notices could also be sent after
deficiencies are reported to the city by residents.

e A point-of-sale program would require rectification of sidewalk and street tree
deficiencies before a home can be sold. This may be a reasonable starting point
since it would only impact property owners when they sell their homes. This
approach could be coupled with income-based waivers or financial assistance
programs. In conjunction with a point-of-sale program, municipalities should

consider opportunities to streamline the sidewalk repair permitting process.
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e Use existing enforcement authorities. Many cities have laws on the books for
remedying sidewalk and street tree maintenance issues that are rarely enforced. If
citations are issued, cities could allow violators to allocate a portion of the fine
amount towards the cost of repairs, if repairs are completed within a designated
timeframe. Since pedestrian infrastructure is especially important for accessibility in
commercial areas, where goods and services are concentrated, focusing on
commercial property abutters could be an effective starting point, including owners
of multi-family dwellings.

Consider a whole new model: abandon the notion that property owners are
responsible and make sidewalk maintenance a city function. Rather than taking action
only when safety issues are apparent, a sidewalk utility could take a proactive approach to
sidewalk maintenance. This would allow for more preventative maintenance, which would
be more cost effective and optimize the infrastructure lifespan. Cities can also procure
services for sidewalk repair for larger areas on a scheduled basis, rather than the current
disjointed approach that repairs only one segment at a time. Municipalities may also be in a
position to negotiate a lower rate for maintenance contractors based on the size and scale
of the contract.

e One option to explore is to create a sidewalk and street tree utility, or add these
functions to an existing utility, funded by regular fees, with discounted rates to
qualifying residents based on their income. (A sidewalk utility could also play a role
in building sidewalks and planting street trees where there are gaps in the sidewalk
network or lack of street trees in disadvantaged neighborhoods).

Sidewalks should also be a required portion of the scope of work for all road repaving
and preservation projects, and new developments should be required to repair or
provide new sidewalks adjoining the property. This requirement is commonplace and
helps distribute the cost burden of construction while improving property value and
aesthetics. To reduce financial responsibility, the state could mandate that when new
development occurs, the property owner must construct a new sidewalk if the area adjacent
to the property has sidewalks, and that the property owner provide a “warranty” for the
sidewalk for a period of 15-20 years. After that “warranty” expires, the municipality would
assume responsibility for sidewalk maintenance. State code could also allow local
jurisdictions to hold property owners responsible for sidewalk repair outside of the warranty
if the sidewalk was damaged by property owner negligence (like driving heavy machinery
over the sidewalk, which reduces anticipated lifespan).

Regardless of the approach taken, municipalities should be mindful when prioritizing
projects to align with equity and accessibility goals. Since funding and resources are
limited, municipalities should work collaboratively with diverse community groups to define
and adopt scoring systems that prioritize sidewalk construction and repair projects. The
following considerations are provided for guidance:

¢ Public safety: Municipalities should consider how to quantify the severity of safety
hazards, and, depending on available data, factors such as ADA accessibility and
school walking routes should be weighed heavily.
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Equity: It is important to acknowledge that the cost of sidewalk projects can be cost
prohibitive to property owners, which results in poorly maintained pedestrian
infrastructure in historically disadvantaged communities. Municipalities should
actively seek to remedy inequities since the ability to walk or roll impacts access to
goods and services, and therefore quality of life.

Proximity: Pedestrian infrastructure is important in areas where walking or rolling is
a viable option to access goods and services. Therefore, locations within a
reasonable distance to destinations such as schools, libraries, hospitals and medical
clinics, community centers, commercial areas, and public parks should be
prioritized.

Connectivity: Sidewalks are a key component of an overall transportation network,
and they provide the most benefit when routes are continuous and connected.
Projects should be prioritized in areas that would improve connectivity to
destinations with existing sidewalks, and in areas with transit stops or mobility hubs.

Resources

Seattle report on recommendations for sidewalk repair (Summer 2020)
http://clerk.seattle.gov/~CFS/CF 321672.pdf

RCW 35.68
https://apps.leg.wa.gov/rcw/default.aspx?cite=35.68&full=true#35.68.020

RCW 35.69
https://app.leg.wa.gov/RCW/default.aspx?cite=35.69.010

Sidewalk Replacement Program in City of Mount Vernon
http://www.mountvernonwa.gov/DocumentCenter/View/571/Sidewalk-Brochure
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